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CH2M HILL 

15010 Conference Center Drive 

Suite 200 

Chantilly, VA 20151 

Tel 703.376.5000 
Fax 703.376.5010 

 
 
 
January 21, 2008 

 

Mr. Ken Hranicky 
Land Use Division and Urban Planning 
Department of Planning 
City of Baltimore 
417 E. Fayette Street, 8th Floor 
Baltimore, Maryland 21202 
 
Subject: Floodplain Variance – Swann Park Remediation/Redevelopment 
 
Dear Mr. Hranicky: 

Pursuant to the April 24, 2007 Maryland Department of the Environment (MDE) Order (the 
Order) issued jointly to the City of Baltimore (City) and Honeywell International Inc. 
(Honeywell), Honeywell and the City has completed a comprehensive investigation and 
remedial alternatives analysis to mitigate the threat and endangerment to public health and 
the environment for Swann Park (Site), Baltimore, Maryland (CH2M HILL, October 5, 2007).   

Honeywell and the City jointly proposed a cleanup approach (Alternative 4) that will 
protect human health and the environment and promptly return the Site to the community 
for recreational use. The proposed cleanup includes, but is not limited to:  

• Removing approximately 4,000 cubic yards of contaminated soil;  

• Covering the entire Site surface with a clean fill soil layer that is two feet deep to ensure 
the protection of future park users; and  

• Constructing utility corridors at the Site to protect future utility workers.  

On November 19, 2007 MDE issued a letter stating they had received and evaluated the 
remedial alternatives and concluded that Alternative 4, which requires a minimum of two 
feet of clean soil cover be placed across the Site, is an appropriate remedy to provide for 
protection of future park users and construction workers. As presently configured, 
approximately 5.1 acres of the western portion of the 10.8 acre Site are located within the 
100-year tidal floodplain of the Middle Branch of the Patapsco River. Implementation of the 
MDE’s approved remedy will require the placement of more than 600 cubic yards of clean 
fill per acre within the 100-year floodplain. Additionally, the City intends to redevelop the 
Site as a recreational facility, which also necessitates regrading and placement of additional 
clean fill within the western portion of the Site within the 100-year floodplain.  Pursuant to 
City Code Article 7, §3-12 (b), a City variance is therefore required (City Code Article 7, §5-1 
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through §5-9) for the City and Honeywell to comply with the MDE’s Order and to 
redevelop the Site for its future intended use.  

The City and Honeywell submit this correspondence as a variance request for filling of the 
100-year tidal floodplain beyond the fill volume limit, as well as to comply with City Code 
Article 7 §3-12 (c) concerning the requirement of an Alternative Analysis (see Attachment 
A). The Analysis demonstrates that, based on technical, regulatory, and environmental 
impact considerations as well as flood hazard concerns, filling of the tidal 100-year 
floodplain is the only feasible alternative to accomplish both the Site remedy to comply with 
the MDE’s Order while also meeting the City’s plans for the redevelopment of the Site for 
recreational use by City residents. 

In summary, three alternatives were considered as part of the floodplain variance 
evaluation: (1) No filling of the floodplain; (2) Minimal filling of the floodplain to conform 
with only the MDE’s selected remedy (a two-foot clean fill cover over the site) and omitting 
grading requirements to meet the City’s redevelopment plan; and (3) Filling of the 
floodplain to meet the City’s redevelopment grading requirements in addition to addressing 
the MDE’s selected remedy. 

Based on technical, regulatory, environmental impact, and flood hazard considerations as 
presented in the attached alternative analysis, the selected remedy (Alternative 4), 
determined that filling of the 100-year tidal floodplain to the level of the proposed 
remediation/redevelopment, is the most feasible alternative. As demonstrated in Sections 
A, B, and C (Drawings C-7 and C-8) appended to Attachment A, two feet of clean fill cover 
are required to be placed above the level of the park redevelopment grades proposed by the 
City to comply with the MDE Order. Once the filling of the floodplain is approved to an 
elevation above the 100-year flood level (approximately 8 feet elevation), any additional 
filling above elevation 8 feet does not effect flood hazard and, thus, need not be considered 
for purposes of granting the requested variance.  

Neighboring properties located to the north and south of the Site are at higher elevations 
following filling of the floodplain on the Site.  Accordingly, the Site elevations will still 
remain below the elevations of the neighboring properties and will not increase the flood 
hazard for neighboring properties. The elevation of adjoining properties before and after 
filling are provided in Drawings C-1 and C-5 appended to Attachment A.  As we have 
discussed previously, it is our understanding that, because it is clear that neighboring 
property will not be impacted, the submission of a hydrologic and hydraulic analysis will 
not be required.  See §3-12 (h).   

Clean fill material associated with the preferred floodplain alternative (see Attachment A) 
will comply with City Code Article 7, §3-12 (d) through (h). As such, clean fill will be used 
in the floodplain only to the extent that it does not adversely affect flooding of the adjacent 
properties. In addition, fill will consist of soil or rock material only and will be deemed clean 
per the requirements of the MDE Voluntary Cleanup Program [VCP] (MDE Voluntary 
Cleanup Program Guidance Document, September 20, 2005). Moreover, fill material will be 
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compacted in accordance with standard proctor test methods (ASTM Standard D-698) to 
provide the necessary stability (e.g., slopes no steeper than 1 vertical to 2 horizontal between 
elevation steps) and resistance to erosion, scouring, or settling. 

The conditions for granting the required variance (City Code Article 7, §5-3) are satisfied by 
Honeywell and the City’s submission as follows:  

1) The Site requires a remedial response (i.e., clean fill cover of entire Site, including within 
the floodplain) to comply with the MDE’s Order;  

2) Redevelopment of the Site into a multi-use recreational facility demonstrates good and 
sufficient cause for granting the variance (City Code Article 7, §5-3 (1));  

3)  Failure to grant the variance would result in exceptional hardship to a variety of 
stakeholders (City Code Article 7, §5-3 (2)), including: 

• Property owner’s environmental liability (by not covering contaminated soils exposed 
within the floodplain);  

• City and State environmental liability (by not covering contaminated soils exposed with 
in the floodplain); 

• City residents not having use of recreational facilities which require filling of the 
floodplain to enable redevelopment per the City’s proposed grading plan; and 

• Increased risks to the Site from flood hazards by not filling the floodplain as part of the 
site remedy. 

Additionally, as set forth in the Alternative Analysis (Attachment A), the 
remediation/redevelopment plan will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create a nuisance, cause fraud on or 
victimization of the public, or conflict with existing local laws or ordinances. As described 
above, the public good will not be served if the variance is not granted, disallowing fill 
material placement in the floodplain, and therefore severely limiting redevelopment of the 
Site as a recreational facility for City residents.  

Honeywell and the City of Baltimore will conform with the City Code stipulations that the 
issued variance is the minimum necessary to afford relief considering the flood hazard (City 
Code Article 7, §5-4 (1)). Conformance with these stipulations is further discussed in the 
Alternative Analysis (Attachment A). 

Due to time constraints on returning the Site to public use, Honeywell and the City requests 
that the City immediately grant a variance with respect to the required filling of the 
floodplain as detailed in Alternate 3 presented in the attached  Flood Plain Alternative 
Analysis.  
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If you have any questions or require additional information, please contact me at 703-376-
5223. 
 
Sincerely, 

CH2M HILL 

 

Martin A. Reif, P.E. 
Project Coordinator 

Enclosure 

cc:   Chris French (Honeywell) 
Michael Daneker, Esq. (Arnold & Porter) 
Maggie Tindall, Esq. (GFRH&H) 
Mike Cook (City of Baltimore) 
Dawn Lettman (City of Baltimore) 
Gary Walters (ERM) 
Bob Steele (CH2M HILL)  
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Introduction 
Honeywell International (Honeywell) and the City of Baltimore (City) submit this 
Alternatives Analysis to comply with City regulations regarding the filling of 
floodplains as per City Code Article 7, §3-12 (b). As presently configured, approximately 
5.1 acres of the western portion of 10.8 acre Site is located within the 100-year floodplain 
of the Middle Branch of the Patapsco River (Drawing C-1). The proposed placement of 
more than 600 cubic yards of fill per acre in the floodplain during the remediation and 
redevelopment of the Swann Park (Site), located at the foot of West McComas Street, 
Baltimore, MD 21230, requires an analysis of alternatives (City Code Article 7, §3-12 (c)) 
as well as a City variance (City Code Article 7, §5-1 through §5-9).  

The three alternatives under consideration for the redevelopment of the 100-year 
floodplain portion of this Site include the following: 

• Alternative 1: No Action (No Filling of Floodplain) 

• Alternative 2: Minimal Floodplain Filling to Conform With the Order Selected 
Remedy Cover Requirements 

• Alternative 3: Floodplain Filling to Meet Redevelopment Grading and the Order 
Selected Remedy Cover Requirements 

The applicable alternatives were evaluated for the following criteria: 

1. Technical Feasibility 
2. Regulatory Feasibility 
3. Environmental Impacts Feasibility 
4. Flood hazard 

Each alternative was independently evaluated below using these criteria. 

Alternatives 
Alternative 1: No Action (No Filling of Floodplain) 
This Alternative involves no action and would involve the Site redevelopment upon the 
existing topography and floodplain overly for the Site. 

Technical Feasibility – Technological limitations include inadequate grades to provide 
for proper drainage and use of athletic fields and exposure of future recreational users 
and construction workers to contaminated soil. 

Regulatory Feasibility – A minimum of 3,227 cubic yards of fill per acre will be required 
to meet the regulatory requirements of the MDE Order approved remedy of a two foot 
clean soil cover over contaminated soil across the Site (including areas within the 
floodplain). Therefore, this Alternative cannot feasibly be implemented when 
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considering the MDE Order as well as other MDE regulatory requirements regarding 
the protection of public health at properties where exposed contaminants in soil exceed 
public health standards.  

In addition, this Alternative will not feasibly meet the MDE guidelines for risk 
mitigation of construction workers associated with utility installation for Site 
redevelopment. In the absence of sufficient engineering controls, utility construction 
workers will be unduly exposed to contaminated soils during subsurface utility 
installation across the Site. This Alternative was not considered beyond MDE Order 
requirements. 

Environmental Impacts Feasibility – Although this Alternative represents the conditions 
that currently exist, this alternative is not considered to be feasible due to the existing 
level of environmental impacts to the Site. Historic environmental impacts, including 
arsenic contamination within soil and currently impair the Site. Therefore, the 
environmental impacts feasibility of this Alternative is relatively low when compared 
with Alternative 2 and 3, which involve placement of clean soil cover across the entire 
Site. 

Flood Hazards – The feasibility of this Alternative with respect to flood hazard is 
considered low due to the likelihood of significant flooding of property located within 
the 100-year floodplain during major storm surges. To that end, City Zoning Code §8-
202 (2) and (3) concerning Floodplain Overlay Districts, specifically states that “damage 
to public health and private property should be minimized” by “preventing or 
minimizing flood damage.” 

Alternative 2: Minimal Floodplain Filling to Conform With MDE Order Cover 
Requirements 
This Alternative involves filling of the floodplain (3,227 cubic yards of fill per acre) to 
minimally meet the regulatory requirements of the MDE Order of a two foot clean soil 
cover over contaminated soil across the Site (including areas within the floodplain). 

Technical Feasibility – Technological limitations include inadequate grades to provide 
for proper drainage and use of athletic fields. 

Regulatory Feasibility – A minimum of 3,227 cubic yards of fill per acre will be required 
to meet the MDE Order cover requirements. This Alternative will feasibly meet the MDE 
Order requirements for risk mitigation of future Site users and construction workers. 
However, this Alternative will also not satisfy the design requirements of City Zoning 
Code §8-202 (4), regarding the “protection of the public water supply” that could suffer 
impact from flooding and erosion due to insufficient elevation of utilities.  

Environmental Impacts Feasibility – This Alternative is protective of human health 
because it mitigates impacts to Site users and construction workers by placing two feet of 
clean fill cover and establishing clean utility corridors. 
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Flood Hazards – From the standpoint of flood hazards, this Alternative is considered 
more feasible than Alternative 1, but less feasible than Alternative 3. The addition of two 
vertical feet of clean cover material to the floodplain will reduce, but not eliminate the 
flood hazards. However, because portions of the existing floodplain overlay will still 
remain below the 100-year flood level, some risk of flooding of the property will still 
exist. To that end, City Zoning Code §8-202 (2) and (3) concerning Floodplain Overlay 
Districts, specifically states that “damage to public health and private property should 
be minimized” by “preventing or minimizing flood damage.” 

Alternative 3: Floodplain Filling to Meet VCP Requirements, City Code, and 
Building Code 
This Alternative involves filling of the floodplain (approximately 5,296 cubic yards of fill 
per acre) to meet the regulatory requirements of the Order selected remedy cover, City 
Code, and Building. Although only 3,227 cubic yards of fill per acre are required to meet 
the MDE Order requirements regarding placement of the cover, this Alternative requires 
an additional 2,069 cubic yards of fill per acre to install establish grades for drainage and 
use of the recreational fields below the clean fill cover. Following filling, approximately 
2.4 acres of the western portion of the Site will remain in the floodplain (Drawing C-5). 

Technical Feasibility – No technological limitations exist with implementing this 
Alternative. 

Regulatory Feasibility –This Alternative will feasibly meet all MDE Order requirements 
for risk mitigation of future Site users, construction workers, and any other Site visitors. 
This Alternative also will fully satisfy the design requirements of City Zoning Code §8-
202 (1), (2), (3), and (4). City Zoning Code §8-202 (4) involves the “protection of the 
public water supply” that could suffer impact from flooding and erosion by 
implementation of Alternatives 1 or 2.  

Environmental Impact Feasibility – This Alternative is considered protective of human 
health because it mitigates impacts to Site users and construction workers by placing two 
feet of clean fill cover and establishing clean utility corridors. 

Flood Hazards – This Alternative is feasible with respect to flood hazard as it affords the 
greatest degree of freeboard (above 100-year flood level) of all of the Alternatives for the 
“protection of human health and the environment” (City Zoning Code §8-202 (1), 
“minimizing damage to public and private property” (City Zoning Code §8-202 (2), and 
“preventing or minimizing flood damage” (City Zoning Code §8-202 (3). However, 
because portions of the existing floodplain overlay will still remain below the 100-year 
flood level, some risk of flooding of the property will still exist. The elevation of 
adjoining properties before and after filling are provided in Drawings C-1 and C-5. 
Sections A, B, and C (Drawings C-7 and C-8) present the relationship of site grades to 
the 100-year flood level before and after filling of the Site to the level of the park 
redevelopment grades proposed by the City to comply with the MDE Order. 
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Conclusions 
The results of the Alternatives Analysis indicate that—with respect to technical 
feasibility, regulatory feasibility, environmental impact feasibility, and flood hazard—
Alternative 3 represents the only feasible alternative for filling of the floodplain. Due to 
time constraints on acquisition of clean fill material and returning the site to public use, 
Honeywell and the City requests that the City immediately grant the requested variance. 
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EXCAVATION GRADE

NOTES:

1.  LIMITS OF EXCAVATION SHALL BE EXTENDED LATERALLY 

UNTIL CONCENTRATIONS OF ARSENIC IN SOIL ARE LESS 

THAN 454 MG/KGx IN ACCORDANCE WITH THE REMEDIAL 

ACTION SAMPLING PLAN.

2.  ESTABLISH EROSION AND SEDIMENT CONTROL PRIOR TO 

ANY LAND DISTURBANCE ACTIVITIES.

3.  EXCAVATE TO A MINIMUM 12" DEPTH OR UNTIL 

CONCENTRATIONS OF ARSENIC IN SOIL ARE LESS THAN 

454 MG/KGx IN ACCORDANCE WITH THE REMEDIAL ACTION 

SAMPLING PLAN.

4.  ADD GEOTEXTILE MARKER LAYER BEFORE SOIL CAP 

PLACEMENT. PLACE MARKER LAYER IN UTILITY 

CORRIDORS AS SHOWN IN DETAILS.
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SCALE: 1" = 50’ HORIZ

1" = 5’ VERT 

 

SECTION D-D
D

EXCAVATION GRADE

NOTES:

1.  LIMITS OF EXCAVATION SHALL BE EXTENDED LATERALLY 

UNTIL CONCENTRATIONS OF ARSENIC IN SOIL ARE LESS 

THAN 454 MG/KGx IN ACCORDANCE WITH THE REMEDIAL 

ACTION SAMPLING PLAN.

2.  ESTABLISH EROSION AND SEDIMENT CONTROL PRIOR TO 

ANY LAND DISTURBANCE ACTIVITIES.

3.  EXCAVATE TO A MINIMUM 12" DEPTH OR UNTIL 

CONCENTRATIONS OF ARSENIC IN SOIL ARE LESS THAN 

454 MG/KGx IN ACCORDANCE WITH THE REMEDIAL ACTION 

SAMPLING PLAN.

4.  ADD GEOTEXTILE MARKER LAYER BEFORE SOIL CAP 

PLACEMENT. PLACE MARKER LAYER IN UTILITY 

CORRIDORS AS SHOWN IN DETAILS.
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